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UNITED ST. ES DEPARTMENT OF EDUCATION 

OF? - FOR CIVIL RIGHTS - REGION \"Ii 
September 2, 2005 
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Michael West 
- P.O. Box 1935 
St. Charles, Missouri 63302 



Re: OCR Docket #07052031 



Dear Mr. West: 

On March 9, 2005, the U.S. Depart 
(OCR), received your complaint age. 
alleging discrimination on the basis 
completed its investigation and reac 

Specifically, you alleged: 



nt of Education (Department), Office for Civil Rights 
5t Webster University (University), St. Louis, Missouri, 
retaliation. This letter is to inform you that OCR has 
d a determination regarding the complaint. 



1 . University official? failed to t vide you prompt disbursement of Federal student 
financial aid because you file', disability complaint with OCR; and 

2. a teacher would not let you t; the final test in a class you attended in January 2005, 
because you filed a disability t nplaint with OCR. 



OCR is responsible for enforcing: 

■ Section 504 of the RehabUita 
(U.S.C.) § 794, and its impler 
(C.F.R.) Part 104. Section 5C 
recipients of Federal financia 

■ The regulation implementing 
100.7(e), prohibits retaliadon 
incorporated by reference int. 

As a recipient of FFA from the Dep£ 
Tide\l. 



a Act of 1973 (Section 504), 29 United States Code 
iting regulation, 34 Code of Federal Regulations 
jrohibits discrimination on the basis of disability by 
sistance (FFA). 

de VI of the Ci^nl Rights Act of 1964, 34 C.F.R. § 
;: engaging in a protected acti^nty. This regulation is 
he regulation implementing Section 504. 

lent, the University is subject to Section 504 and 



S930 WARD P.A.KKW.i. 



JiTs 2037. K.ANSAS CITi". MO 641 14-3302 

\^■^^^^•.^Q.gQV 
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During our invesugadon. OCR cor idered informadon provided by you in your complaint 
and^similes from Tou on August 1 and Augusr26. 2005. OCR obtainedinformauon 
provided bv die Umversitv in cocu: :n:s and written submissions received by OCR on ^ 
June 14 and August 23, 2005. OCP. :arefuily considered all of dae information obtainec and 
based on this information, determk. i die foUowdng: 

Alleg-ation 1 

Universit)^ officials failed to provide ou prompt disbursement of Federal student financial 
aid because you filed a disabilit}^ con laint with OCR. 

T.P g-al Standard 

The Tide VI regulation at 34 CF.R. . 
threaten, coerce, or discriminate agai: 
any right or privilege, or because he 1 
in any manner in an investigation, pr.- 
reference into the Section 504 regular 

When OCR investigates a retaliation ■ 
facie case of retaliation is established b 
protected activity; (2) die recipient w£ 
adverse action against the individual c 
individual's participation in die protec 
relationship between the adverse actio 
activity. Once OCR has estabUshed a 
articulate a legitimate, non-retaliatory t 
to determine whedier die recipient's p 



100.7(e) states that no recipient shall intimidate, 
t any individual for die purpose of interfering ^vith 
; made a complaint, testified, assisted, or participated 
3eding or hearing. This regulation is incorporated by 



:gation, it uses a four ig^tt prima fade analysis. s\ prima 
.howing diat: (1) an individual participated in a 
iware of tiae protected activity; (3) the recipient took 
temporaneously widi or subsequent to the 
i activity; and (4) there was an inferable causal 
and the individual's participation in the protected 
imafade case of retaliation, die recipient must 
,son for its action. Then OCR analyzes die evidence 
ffered reasons are a pretext for retaliation. 



Pindin ^snfFact 

Our investigation established die folio ig: 

. For die Spring I 2005 term, you .gistered for LEGL 5480 - Criminal Actions 
(Advanced Topics in Criminal L v^. 

. The course svUabus states diat t first class session was Thursday, January- 13, 2005, 

and die Bnal'esam would be Th 3day, March 10, 200d. 

. You applied for financial aid an igr.ed die 2004-2005 Graduate Financial .^d Forrr. 

on Fridar, February 4, 2005. 
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• You sent a letter dated Fc 
Aid. In that letter, you st: 
for the present Spring I te 
a refund check so that I c- 
promptly sent to your atte; 



::ar;- 10, 2005, to the University's Director of Financial 
i vou had "not received any or all awarded financial aid 
., RespectMy, I am requesting that you immdiateiy issue 
:eturn to classes." You also requested die check be 
3n via U.S. mail to your address. 



The Director of Financial . ^^ sent a letter to you dated Februar}^ 14, 200o, 

acknowledging receipt of t^ February 10, 2005, letter from you. The Director of 

Financial Aid stated the fL- :ial aid form was received on Friday, February 4, 2005, 

and an award letter for you is prepared on Tuesday, Februar)^ 8, 2005. The letter 
further stated the student k flinds had not been received by the Umversity and, 
therefore, could not be seni you at that time. 



You sent a second letter dat 
again demanding that imme 
university biased or prejudic 

The Director of Financial A 
acknowledging receipt of th- 
Financial Aid stated the fma 
and an award letter for you \ 
certification was electronical 
letter further stated that the t 
University and could not be ; 



February 15, 2005, to the Director of Financial Aid, 
re financial aid be sent to you. You asked, "Why is this 
against me? Please explain." 

;ent a letter to you dated February 17, 2005, 
ebruary 15, 2005, letter from you. The Director of 
d aid form was received on Friday, February 4, 2005, 

prepared on Tuesday, February 8, 2005. A loan 
ransmitted to the guarantor on that same date. The 

lent loan funds had not been received by the 

t to you at that time. 



You sent a third letter dated I oruary 22, 2005, to the Dii-ector of Financial Aid 

again demanding that financi. .id be sent to you. You acknowledged receipt of the 

February 14 and 17, 2005, let 5 from the University. Your letter stated, 

"Respectfully, I am requestinc lat you immediatelj issue a refund check. 



The Director of Financial Aic 
update as to the statos of you 
Universit}'- the funds were rea^ 
Office requested the funds be 
Universit}^ received dae funds 
Office posted these funds to y 



nt a letter to you on February 23, 2005, giving you an 
m fiinds. The letter stated the guarantor notified the 
-o be released to the UniversitJ^ The Financial .\id 
eased on diat same day. The letter stated die 
Tuesday, Februan^ 22, 2005, and "die Business ^ 
r account with die university on diat same day." 



Universitr officials stated a ref A check payable to you was issued to you on 
Wednesdav, Februan- 23, 200: The Umversit^-'s business pracnce is no. .o .e.kc. 
L date a r;fiind is maHed to . :adent, but under normal pracuce, a -^nd j^e^^ 
generated on\Xednesday, Feb: , :-s. 23, 2005. would most likelv ha^ e been mailed on 
Fridav, Februarv 25, 2005. 



Case 1:06-cv-01012-RMC Document 13-8 Filed 09/19/2006 Page 5 of 8 

Page 4 - Michael West - 07052031 

. You received the funds via US mail on Wednesday, March 2, 2005, at vour post office 
bo:x. 
T.egal Analysis and Conclusion 

OCR re^-ievved the evidence to determine if you participated in -a protected activity-. On 
December 10 2004, OCR received a complaint from you against Webster Umversit}^ 
(Docket ^ 0705^011). The Letters of Evaluation opening the complaint for mvestigation 
were mailed to you and to the Webster University President on Januarj^ 19 200 3 ^The letter 
to the Universitv also included a request for information. You registered for LEGL 5480 - 
Criminal Actions (Advanced Topics in Criminal Law) and the first class began on Januar)^ 
13 2005 Thus OCR determined that the fiHng of a complaint with our office was a 
protected activity and the University had notice of the protected activity. Elements one and 
two of the four-part analysis have been met. 

The third element in analyzing a retaHation aUegation is to determine if the recipient took an 
adverse action against the individual contemporaneously vAth or subsequent to the ^ 
individual's participation in the protected activity. OCR determined that the Umversity s 
actions could be construed as an adverse action because die failure to provide financial aid in 
a timely manner could impact you and, therefore, could be considered an adverse action. 
Element three of the four-part analysis has been met. 

The fourth element in analyzing a retaUation allegation is to determine if there was an _ _ 
inferable causal relationship between the adverse action and the individual spai-ticipation in 
the protected activity. According to the evidence, you fUed a complamt with OCR on 
December 10 2004 (Docket # 07052011); the University was advised of a complaint having 
been filed in a letter dated January 19, 2005. You filed for financial assistance on February 4, 
2005 and did not receive your student loan until March 2, 2005. OCR deternuned that 
based on the closeness in time of the adverse action and your participation in the protected 
activity, the fourth element of the retaHation analysis has been met. Since all four elements 
have been met, optima fade case of retaUation has been made. 

Once OCR has estabHshed ?. prima fade case of retaUation, die recipient must articulate a 
legitimate, non-retaUatory reason for its action. Then OCR analyzes tine evidence to 
determine whether the recipient's proffered reasons are a pretext for retaUation. The 
Universitv's proffered reason is diat officials received your appUcauon for financial aid on 
Fridav Februan^ 4, 2005. On die following Tuesday, February 8, 200o, die Umversity 
preoar'ed an award letter and electronicaUy transmitted die loan cerrificanon to die guarantor. 
Th^ Director of Financial .^d sent letters dated February 14, 200o, and February 1 / , 2003 
responding to vour letters dated Febnian- 10, 2005 and February 14, 2003, ^^-^SJ°- 
request fof financial aid. A letter dated February 23, 2005, advised you ti.e Umversi, had 
received vour loan fiands on Febniarr 22, 2005, and generated a refiind check payable .o you 
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ory Febnia-T ^5 2005. The check was mailed on Friday, Februan- 25, 2005. You received 
the'check on die foUo^v:ng Wednesdar, March 2, 2005, when you reiriered your mail from 
vour post office box. 

OCR determined that the Universit^^'s proffered reason for the time required for you to 
receive vour loan was not a pretext for retaUation. You filed an application for a loan on 
Februan^ 4 2005; the University submitted the appHcation on Februan^ 8, 200o. The 
University' received the fiinds on Febmar). 22, 2005, prepared a check on February 2o, 200o, 
and mailed it to you on February 25, 2005. There is insufficient information to support your 
aUegation that the University intentionally delayed processing the loan application because 
you had filed an OCR complaint. 

The University has articulated a legitimate, non-retaHatory reason for the time it took to 
process your loan appUcation; therefore, AUegation 1 is closed effective the date of this 
letter. 

Alle gation 2 

You aUeged a teacher would not let you take the final test in a class you attended in January 
2005, because you filed a disabiUtj^ complaint with OCR. 

T .egal Standard 

The Title VI regulation at 34 C.F.R. § 100.7(e) states that no recipient shaU intimidate, , 

threaten, coerce, or discriminate against any individual for the purpose of inter fering^th 
any ri.h or privilege, or because he has made a complaint, testified, assisted, or participated 
L any manner in an investigation, proceeding or hearing. This regulation is incorporated by 
reference into die Section 504 regulations. 

men OCR investigates a retaUation aUegation, it uses a four ^zitpri^a facie analysis. A prima 
facie case of retaUation is estabUshed by sho^ving tiiat: (1) an i^di^tidual participated ma 
iTotected activity, (2) the recipient was aware of the protected activity; (3) the recipient took 
adverse action against the individual contemporaneously Nvith or subsequent to die 
mlSdual's participation in the protected activity; and (4) there was an inferable causal 
Tektionship Ween the adverse action and tiae indi.tidual's parucipanon m the protected 
acti^tin- OnceOCRhasestabUsheda^7>;/^>.Vcaseofretakation tiierecipientmus. 
arTlte a legitimate, non-retaUatory reason for its action. Then OCR analp^ ^e evidence 
I determine whed^er the recipient's proffered reasons are a pretext for retakauon. 
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Findings of Fact 

Our investigation showed the fc ^ving: 



For the Spring I 2005 -er 
(Advanced Topics in Crr 



vou registered for LEGL 5480 - Criminal Actions 
,.al Lavv"). 



The course syllabus states at Januan^ 13, 2005 was the first class and the final exam 

would be given on March , 2005. The course consists of nine class sessions. The 

course syllabus states that ss attendance is mandatory. 

You attended the first thrt Tass sessions, beginning on January 13, 2005. 



• The instructor stated you r 
stated that one week befor 
term exam at the same tim 
instructor stated you also r 
complete a term paper. Th 
classes. 

• You stated in an email to C 
because you had not receiv 
directly and solely responsil 

« You received your financial 
met on Thursday, March 3, 

T.e gal Analv-sis and C onclusion 

OCR determined that you did parti 
complaint with OCR. The Univers 
element in a retaliation claim is whe 
individual contemporaneously with 
protected activit}-. OCR determine: 
adverse action because you were nc 

The fourth element in analyzing a re 
inferable casual relationship betw-ee: 
the protected activit}-. According tc 
December 10, 2004 (Docket # 070: 
been filed in a letter dated January 1 
January 13 through March 10, 2005 



sed the next six class sessions. The insttuctor also 
'le scheduled final exam, you requested to take the mid- 
3 other students were taking the final exam. The 
lested additional time to take the final exam and to 
-■ requests were denied because you had missed several 

I, dated August 21, 2005, that you missed the classes 
your financial aid. You stated that the University is 
for the missed classes. 

1 check on March 2, 2005. The Criminal Actions class 
05, which you did not attend. 



ate in a protected activity since you did file a 
also had notice of tht protected activit}^ The third 
;r the recipient took adverse action against the 
subsequent to the individual's participation in the 
le University's actions could be construed as an 
llowed to take the final exam. 

iation allegation is to determine if there was an 
ne adverse action and the individual's participation in 
e evidence, a complaint was filed with OCR on 
11); the Universit}- was advised of a complaint having 
2005. The class you vs-ere enrolled in was held from 
CR determined 'that based on the closeness in time of 
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Ae adverse acnon and vour parncipatioa m the protected acdviry. the fourth elemenx has 

S:^:^e aU four ele ' ents have been me, .pn.ajaa. case of retahauon has oeen 

established. 

Once OCR has established ^pnn^ajaae case of retaliation, the University is given an 

onnorn^nir. to ardculate a legitimate, non-retaliaton- reason for not aUo^^lng ou to tak. the 

date of this letter. 

OCRis con^«ed.oaHgh,u.H^«solu«o„of eve.,- case. I^ouh^^^ 

concerns about OCRs case determ.naaon you may ccnu^^^^^^^^^ 

0592 1-800-437-0833 (telecommumcaUon device for the d^^-'). « P'"^ nfficeDir^tor 

coxAd change the disposition of the case. 

Sincerely, ,.') / 




]oik E. Nigro 

Su^emson' Equal Opportunity^ Specialist 



